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CP 1B No.229/9/HDB/2021. 5uriiandgiloy: Vs.‘Cills:tqﬂ-lf_e__cl_lf‘f._‘;[éﬁ!ef. ‘Order dated 19 April 2022.

IN THE NATI.NA,"_ COMPA Y, LAW TRIBUNAL

HYDERABAD BEN CH > HYDERABAD

CP (IB) No 229/9/ HDB/ 2021

Under section 9 ‘of ,Ixi_s_olvency and Bankruptcy Code,
2016 read with Rule 6 of the Inéolvency and Bankruptcy
(Application to Adjudicafting Authority) Rules, 2016.

In the matter of

M/s Sunland Alloys AR T .

A partnership firm registered under T FREE OF COST COPY

Indian Partnership Act, 1932 '

Having registration No.BA 105432

Registered Office : A/501-502

Ramji House Premises CHS Ltd

30, Jambul Wadi, Kalbadevi Road ‘

Mumbai —400002. S ' =
- Petitioner/
Operational Creditor

VERSUS

e
Castall Technologies Pvt. Ltd

]&No A-55, [DA Kukatpally Gandhi Nagar
m%fy 3 ad Telangana — 500037.
& EI

g Respondent
Corporate Debtor

Date of order: 19" April 2022
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CP 1B No.229/9/HDB/2021. Supland Alloys:s: s tail Tedlitolog e

${0rder dated 19 April 2022,
'ul :'\: .‘."‘. '

Coram:

HON’BLE SHRI VENKATA RAMAKRISHNA BADARINATH
NANDULA, MEMBER (JUDICIAL)

. and.t «
HON’BLE SHRI VEBRA BRAHIVIA RAO AREKAPUDI
MEMBER (’I‘ECHNICAL) 5 G

Parties / counsels present

o For the petitioner .. Shri Bharat Kotham Advocate assisted by
Shri T. Raghun_at_h‘Red_,dy, Advocate.
For the respondent: .. Shri R.S. Sravan Kumar, Advocate.
‘ PER BENCH
ORDER

This petitioner/ Operatlonal CredItor 1s a partnershlp firm incorporated
undcr Indian Partnership Act, 1932. It-ns.eugagcd-mjéupply of raw aluminium.
The respondent/ Corporate Debtor is engage;a 1n production of high precision
non-ferrous die castings, CNC machine parts, etc.

2. The present petition is filed by M/s Sunland Alloys/ Operational
-=Creditor, stating that the following amounts are due and payable by the

','V ~
LEE uf <

. Co;porate Debtor / Castall Technologies Pvt Ltd.:

«lj"; e Principal amount Rs.1,44.,67,983/-
RN _\"*_-,.':ﬁ‘ s Interest (@ 18% per annum . Rs.0,49,78,107/- \\
. ) .
<. Lﬂ‘hf‘i/:?./
2
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CP 18 No.229/9/HDB/2021. Sunland Allo'ys Vs. Castall Ierhno!ogle&.brd& dated 19 April 2022,

'
N
O IS

oAggrcgato-‘ﬁm_du_ivli’_‘-.dil;cb‘_'ﬁ:}'.‘, SRR Rs.1,94,46,090/-

Thus, aggregated '\mount of Rupees one crore nmety four lacs forty six

thousand and mnety only is due‘ and pay"tble as on 26.06.2021 by the

Corporate Debtor / Castall chhnologes Pvt Ltd. Particulars of Claim is at

ANNEXURE-6.

3.  The petitioner/ Oper 1naCred1tor a]lgges that the petitioner’s Bank
iIs not issuing certiﬁéat; under ééction ’9(3)(6) of the Insolvency &
Bankruptcy Code, 2016, wh.i.c-h‘t'hc Operational Creditor intends to proauce
as a proof of ‘no paymenté‘cffan,unpaid 6perational debt. A copy Bank
statement of the Operational. :(j_rédit_.oﬁvis produced at ANNEXURE-7 to show
that no payment is received__frj‘({n‘l-the. Corporate Debtor towards operational

debt as claimed in the present _p'f_:ltiti'on.

4. Hence this petition is filed under section 9 of Insolvency and
Bankruptcy Code, 2016, read with Rule 6 of Insolvency & Bankruptey

(Application to the Adjudicating Authority) Rules, 2016, seeking admission

of the petition, initiation of Corporate Insolvency Resolution Process,
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CP 1B No.229/9/HDB/2021. Sun!and Ah‘oys Vs (nsmﬂ cht’mologlv;. Order datcrl 19 April 2022,

i

.P"
NI

granting moratorium, und '1pp0|nlmc.nt ol Inlcum Resolution Professional as

prescribed under the Code, 'md Rulcs thcrcon

5. The averments made in the petition are as follows:

(1) The Operatioﬂz_i_l:ér'é&itdff'ﬁéidfsﬁpplied aluminium alloy ingots as per

Purchase Orders placed by fhe Corporate Debtor from time to time. Such

(= invoices, 10 in number along thh e- way bills are at ANNEXURE 2
COLLY. Purchase Ordef'fé&jﬁiféé‘-’ihéf"Corporate Debtor to make payment
within 45 days. Ledger Statement is at ANNEXURE-3. However, the

Corporate Debtor had defaulted in payment of Rs.1,44,67,983/-.

(i) Certain e-mail communications were exchanged between the

Operational Creditor and Colpérz;t.‘e‘\bébtor‘(ANNEXURE-4) by which the

;e:.‘ : Corporate Debtor has confirmed the account and amount due and payable to
///\{)\\" K “p \
7€ he Qperatlonal Creditor.
R *,"&f_-\, Co
o ‘ =3 »//:".. “J :'};'

}yr{ The Operational Creditor issued statutory Demand Notice dated
27.02.2021 under section 8 of the I&B Code, 2016. Copies of said Demand

Notice dated 27.02.2021, postal receipt dated ()2.03.%021 and Online

Tracking Report dated 06.03.2021 are at ANNEXURE-5. S\
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CP 18 No.229/9/HDB/2021. Surjl‘qé%i N!oyyv&ESsta(f Technqloglcs,Order e;':ea_ 19% April 2022,

6. The 1'05p0|1dc11t—bdl‘pgl'ﬂté débtox‘-‘ilas{ iile(l'{fs Reply dated 22.11.2021.
In its reply though the Corpomte bébtpr.doés nc‘;:t:d;'sputc the debt and default
as alleged by the Ope.,rat'iér_:ifali‘:C'redi:for_ andthe ;’i_ihbunt as claimed by the
Operational Creditor-.‘ TheCorporate DebtormteSCOVID-19 pandemic and
other such circumstance;fg)’r' the downfeﬂl;iL;'-it?'S'-Eusiness. Nevertheless, the
Corporate Debtor vehemently disputes levy Qf interest at the rate of 18%.
Levy of interest has néve; béén agreed upoﬁbét&fé’é@ the parties. Besides, the
Corporate Debtor.spcak_s_; ab_‘pti_t sOme additi'-éﬁgl}':ai_rnounts payable over and

above Invoice value. The averments made Vi'n_.fthc‘_égunter briefly stated thus:

(i) The Corporate Debtor had business: .With: the Operational Creditor
commenced from 20.02.2014 and lasted on 20.02.2014. Total purchase value
by the Corporate Debtor was Rs.22,90,92,416/-. In case payment is delgyed
due to market conditions, the Corporate Debtor used to compensate the same
by making certain additional payments over and above the Invoice value.
Such additional amounts ranging from 2014 to 2019, as agreed between the

parties, payable over and above the Invoice value are listed in para 9 of the

Counter. J

\pT \ ;

5
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CP 18 No.229/9/HDB/2021. Sunlapd Al_loys Vs.i'(."asfqil. "rechnofogllal's:'Ordc} dﬁted 19 Aprll 2022,
s oYy -_.'1"'~|,-,:~ S . Yha, .

(i)

The Corporate -\Debtoh‘;"eiééﬁ’e‘;éjd ;th'éw-f,Operational Creditor having

violated the contract, havmg%topped supphes w1thout assigning any reasons

and having not rcconcxled the accounts

(iii) The Corporate Debtor further alleges that due to not receiving the

committed material from;_th_e.;_Operat_ionai‘;-’Ci_'_editor the Corporate Debtor

sustained damages and failure.to honour its qgﬁimitments.

7.

dated 28.03.2022, mainly.contending that the respondent/ Corporate Debtor
has ncver replied the Demand Notice dated27.02.2021 issued by the

Operational Creditor and delivered on the Corporate Debtor on 06.03.2021.

8.

Operational Creditor and Shri R.S. Sravan Kumar, learned counsel for the

respondent/ Corporate Debtor. Perused the documents produced before us

alloy ingots as per Purchase Orders placed by the Corporate Debtor from timg

to time. Some of such invoices, along with e-way bills are at ANNEXURE- %

‘I'he petitioner/ Oper;iﬁonalfcreditoﬁ ~h_a$={ﬁled Written Arguments

Heard Shri T. Raghunath Reddy, learned counsel for the petitioner/

'
H

e . -
< ﬁsmesply/ written submissions. The Petitioner filed the present petition under

s Sec;ti-oh 9 of I&B Code, 2016.

J.AX

It is the case of the petitioner herein that it had supplied aluminium

\

R

i

—
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CPIB N0.229/9/HDD/2021, SunlamMHoys Vs Cusmh' Tt'chndfomcs. Oru‘r'r (.'aledlf)"' April 2022,
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2 COLLY. Purchase Order icquncS' lhe Co; pomtc Debtor to make paymcnt

within 45 days. However, thu Con pomtc chton defaulted in payment thereof,

The petitioner issued Dem'md Notlcc undca section 8 ofthe I&B Code, which

is not replied by the Cor pomtc chtol.
10.  In the above facts and circumstances the following points are framed
for consideration by this Adjudicating Authority:

POINTS FRAMED :

(1) Whether there is an “‘o'jjéitq?tiqnaL debt’ as defined exceeding
Rs.1,00,00,000/-?

2) Whether the documcnthry_ e}(ig:_i_'én,ce‘ furnished with application shows

at the aforesaid debt is ':dtléf and payable and has not yet been paid?

3
.f: N
" deaae” (O,
"’yoara'bg, =" The points are answered thus:

POINT No.(1) :

(1) Whether there is an ‘operational debt’ as defined exceeding
Rs.1,00,00,000/-7?

Yes. The operational debt as claimed by the Operational Creditor satisfies the

threshold limit of Rs.1 crore as prescribed in Notilication dated 24.03.2020

issued by the Ministry ol Corporate Affairs.
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v CP 18 No0.229/9/HDB/2021. Sunland Alloys,Vs, Qn's:af{ Téchnologles. Order dated 19" April 2022,

Vot

POINT No.(2) : g, T

(2) Whether the docmneqt'lf)f _evldence fumlshed with application shows
that the aforesald deb €. and payable and has not yet been paid?

We have perused e-mail Q(Sll.llnlfll}i(;.é.lt-ions and invoices. Also perused the
reply filed by the Corporaté-Df":btb.r,"{;hereih we find tacit admission of debt
and default by the Corpc;:réé;beﬁtlbﬁ_‘.[:)f‘:zbt"ahd default has not been refuted
& by the Corporate Debtor m 1tsreply, a_lbéit elaborately expressed difficulties
experienced and challenges confronted b'yi“tlie respondent/ Corporate Delbtor.
In the facts and circumstanébé: We‘aréAé-aiisﬁéd that the claim of the petitioner/
Operational Creditor is properly supporte& by the documents. Thus, the
aforesaid debt as claimed by the petltloner/ Operational Creditor has become

and payable and has not yet been pald by the Corporate Debtor.

e H
*
s

?. z:‘-{f Q/ Here it may be noted that despite receipt of Demand Notice (Form-3)

— issued by the Operational Creditor, the Corporate Debtor had not sent any
response. As already stated, the reply filed by the Corporate Debtor only
contains the so called reasons and excuses for not discharging the outstanding
debt. Insofar as the plea of the Corporate Debtor that there is no provision for
payment of interest by the Corporate Debtor, as such the claim for interest is

not tenable is concerned, it may be stated that, this Tribunal in an application>
_

8
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under section 9 of the I&BC&de,ZOlLG will not decide the quantum of debt,

but would only decide whether there exists a debt. If so, whether there is any

default in discharging s__uéh deEt. In oer discussion supra, we have
categorically held that’ there 1s an operatlonal debt due and payable by the
Corporate Debtor to- the appllcant herein and the Corporate Debtor has
defaulted in payment of the same Assuch it is a fit case to order initiation of

S Corporate Insolvency .Resol_i‘l,tionProcess. :

13.  Hence, the Ad-j.udicat.ing Authority admits this petition under Section
9 of I&B Code, 2016, declering moratorium for the purposes referred to in
Section 14 of the Code, Wi_th folldwing directions: -

(A) Corporate Debtor, M/s Castall Technologies Pvt. Limited is admitted

P in Corporate Insolvency Resolutxon Process under section 9 of the Insolvency
/"@ o :_’. )
L e g : & Bankruptcy Code, 2016,

i’ ‘\_.‘,‘%E 1

e i
A - T
=, -~ A

. —— S

oy, L s
ST

AL (B) The Bench hereby prohibits the institution of suits or continuation of

ra Tt

pending suits or proceedings against the Corporate Debtor including
execution of any judgment, decree or order in any court of law, Tribunal,

arbitration panel or other authority; translerring , encumbering, alienating or

™

disposing of by the Corporate Debtor any of its assets or any legal right or\\J
i

/

\ (5 ‘;\ S
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CP 1B No.229/9/HDB/2021. Suntond A.’ldys l{sx Caxtall Tet!n‘;oIOg(es Order dated 19" April 2022,

“.,‘." .l.\'"" i)

beneficial interest therein; 'miyl aqtio_n to fpx'éc'losc, recover or enforce any
security interest created by;-thé.‘CIin'omte.Debtor in respect of its property
including any actlon undcr Séculltlzatlon and Reconstruction of Financial
Assets and Enforcement of Securlty Interest Act, 2002 (54 of 2002); the
recovery of any property by an owner or lessor where such property is
occupied by or in possessib'n_oif.the corporaté Debtor;

e (C) That the supply of essentlal goods or services to the Corporate Debtor,
if continuing, shall not be. termmated or- suspended or interrupted during

moratorium period.

(D) Notwithstanding anything contained .in any other law for the time
being in force, a license, permit, registration, quota, concession, clearances
or a similar grant or rig_ht given by the Central Government, State
Government, local authority, sectoral regulator or any other authority

ﬁﬁ ~p \
f
.é&anv cé)ﬁS\ltuted under any other law for the time being in force, shall not be

\L

!\ 3 gﬁ: ,éuspejflded or terminated on the grounds of insolvency, subject to the

\\\_‘ ;E\—/ “/

X _\-jl;,d‘;’f"';‘; oBddition that there is no default in payment of current dues arising for th
\‘:\\\*?—._—:—/

use or continuation of the license, permit, registration, quota, concessions,

clearances or a similar grant or right during the moratorium period.

M

10
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v CP IB No.229/9/HDB/2021. Sunland Alloys Vs. Castall T_ec'hnofagles.‘ Order dated 19™ April 2022,

(E) That the pr 0v131ons o[ sub sectxon (1) of Sectlon 14 shall not apply to

such transactions as nny be notlﬁed by thb Central Government in

consultation with any finar_;c_lal, seqtor regu]ator._.

(F) That the order of moratorium'.shalljl-':ﬁé;.\{'e,effect from the date of this

order till the completion of the Corboraté -'If:l_sp-lvency Resolution Process or

“until this Bench approves:the .Resolutigq:ﬁ.P.l_an under Sub-Section (1) of

e Section 31 or passes an order for llqmdation _gf Corporate Debtor under
Section 33, whichever is eérlier. | '

(G) That the public announcement of the.iﬁifiation of Corporate Insolvency

Resolution Process shall be made 1mmed1ate1y as prescribed under section 13

of Insolvency and Bankruptcy Code, 2016 L

(H) The petitioner/ Operational Creditof-fai_IEd to name any one as IRP and

=2 has requested the Tribunal to appoint one for the CIRP. The IBBI has

53y gs}\\ mmended a panel of IRPs for appointment as IRP for the period from

*d1 2022 to 30.06.2022. In compliance with section 16(3)(a) of the Code

pund

order to avoid delay. Accordingly, this Tribunal appoints Shri Haridasu

Sambasiva Rao, having registration No.IBBI/IPA-002/1P-N00603/2018-

2019/11858 having address at 107, Prajapathi Elite 3, Mayurinagar, Miyapur,

Hyderabad. Telangana 500049, email :  hsrao.siva@iemail.com as IRP. The
\_v ‘,2 E\“' ’J ‘_i
A /V v _,.,,/"“ .
S /
1
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‘ ; .-,_Cas:rr_i'll Tgf{mo)ogles.:, Order ilated 19" April 2022,
N LR “‘-“"""".f \ 1 .'v

aforesaid IRP has no. dlsmplm'u'y pioceedmgs pending against him. His
Authorisation for Asmgnmsnt Is. vqlxd t111 07 12 2022. This information is

also available in IBBI Websne _ThUS, thEre is compllance of Regulation 7A

of IBBI (Insolvency Professmnals) Regulatlons 2016, as amended.
Therefore, the proposed IRP IS ﬁt to bc appomted as IRP since the relevant

provision is comphed*wn_h._- Y

g (I)  The petitioner is directed to pay a sum of Rs.1,00,000/- (Rupees one
lac only) to the Interim Resblution.ﬁfbfessional to meet out the expenses to
perform the functions as_s.ighed to'him in accordance with Regulation 6 of
IBBI (Insolvency Resoiotiﬁoﬁlr;:i"roc_ésis for»Co'rporate Person) Regulations,
2016. This shall, however, be subject to adjustment by the Committee of
Creditors as accounted for by Interim Resolution Professional and shall be
paid back to the petitioner.

{aﬁJ e,
/ ge ! “”” Proposed IRP shall file Form-2 within three days from the date of thjs
/,
; C " The petitioner is directed to communicate this order to the proposed
\\ o y‘;("ﬂ'i
ﬂr?\';.

/"’ [RP forthwith.

\]

(L)  The petitioner is directed to communicate this order to the pﬁposed

e DA

12
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TEA CP IB No.229/9/HDB/2021. Sunland Nhl)ys‘ Vi._‘ "Castali .T.ech’no;‘oAgles, Order dated 19h April 2022.
14 Accordingly, this Pétitiop is admitted.
15. Registry to send a ébbj{'ibf*ihisvorder to the Registrar of Companies,
Hyderabad for appropfiat_e]y;g__,z_‘m‘g"_‘in_g the.status of Corporate Debtor herein
on the MCA-21 site of Mmlstryofcorporate Affairs. \\/

- »V Al.' o T3 H Y w~ 0

VEERA BRAHMA R EKAPUDI- " """ " DR. N.V. RAMAKRISHNA BADARINATH

e MEMBER (TECHNICAL) - e MEMBER (JUDICIAL)

karim

vairg uly
CERTIFIZ0 TRUE COPY

> : WG ) T
P el DATE oF Jgosmml..m..l.ku_zz
\ L _ 57 X TN wn arite :
g | SHLIT
D ’_'f." . T

-~ .

F ’ /:::‘wv'-’
 Rog urt Office:

Thesistant Registrar ] Court UF
Aaputy Reglstrar | Assistant h
ﬁmmna\ Company Law Tribunal, Hydeszhad Benc

CERTIFIED 70 0L CoPY
OF THE ORIttt

13

Scanned with CamScanner



